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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

NORTHEASTERN DIVISION

4

MARVIN P. CARROLL, and
DAVE M. Mc GLATHERY,

Plaintiffs

Ve

PHILIP M. MASON, Director of the
Buntsville Center of the Univer-
sity of Alabama (Board of Trustees
of the University of Alabama) ;
HUBERT E. MATE, Dean of Admissions
of the University of Alabama -

University of
ERIC RODGERS,
school of the

Alabama)
Dean of the Graduate
University of Alabama

(Board of Trustees of the Univer-
sity of Alabama): and

FRANK A. ROSE,

President of the

CIVIL ACTION

-

T

COMPLALNT

eILED IN CLERK'S OFFICE
HURTHERN pisTaiCT OF LLABATAA

Y
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University of Alabama (Board of .t 1963
Trustees of the University of LB avth
CLERY., V. S. o151 RICT qostzu

Alabama) ;
and their
office,

BY o e

successors in each such

)

)

)

)

)

)

)

)

)

)

)

;

(Board of Trustees of the )
)

)

)

)

)

)

)

)

)

)

)

_ )
Defendants )
)

plaintiffs,as a £1rst_c1aim for relief against

each of the defendants, allege:

PIRST CLAIM

N

1. This Court has jurisdiction of this action under

the terms and provisions of Sections 1981, 1983 and 1988.0f

Title 42, and sSection 1343(3) of Title 28, United States Code,

as hereinafter more fully appcars.

2. Additionally, this action arises under the

Government Employees Training Act (Pub. L. 5-507, July 7,

1958, 72 Stat. 327, Title 5, Sections 2301, et seq. v.S.C.)

as hereinafter more fully appears. The amount in controversy

exceeds, exclusive of dnterest and costs, the sum of Ten

Thousand Dollars ($10.000.00).




- 3. Additionally thii action arises under the Pifth
—~Amendment to the Constitution of the Unzted'ftatea as herein~
after.more fﬁlly appears. The amount in controversy exceeds,
exclusive of interest and costs, the sum of Ten Thousand Dol-
lars ($10,000.00). !
4. Additionally thic action arises under the
Pourteenth Amendment to the Constitution of the Unitea States

and more particularly the Equal Protection and Due Process

Clauses thereof, as hereinafter more fully appears. The amount

in controversy exceeds, exclusive of interest and costs, the

sum of Ten Thousand Dollars {$10,000.00) .

S. The plaintiff, Marvin P. Carroll{hereinafter re-

ferred to as "Carroll"), is a Negro citizen of the United
States and of the State of ‘}a.bama, residing in Huntsville,
Alabama. He is employed by the United States in the Correla-
tion Branch of the Electromagnétics Laboratory of the United
States Army Missile Command in the Redstone Arsenal at Hunts-
ville, his duties relating to the analysis and synthesis of
passive missile homing systems.

;
6. The plaintiff, Dave M. McGlathery (hereinafter

referred to as "McGlathery"), is 2 Negro citizen of the United

States and of the State of Alabama. He is employed by the
United States in the Nuclear and Ion Physics Branch of the
Research Projects Division of the George C. Marshall Space
Flight Centex of the National Aeronautics. and Space Adminis-
tration in the Redstone Arsenal at Huntsville, his duties
“lying in the field of applied mathermatics.

7. Jefendarit Philip M. Mason, resides in the City

of Huntsville, Alabama and is Director of the Buntsville Center

of the Board of Trustees of the University of Alabama (herein-

4
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after referred to as the «guntsville Center”), 4t Yeing one of
six (6) off‘cgmpul centers operated by the Board of Trustees
of the Yuiversnity of Alabama (hereinafter referred to as the
suniversity”) to bring to the people of the State as many a8

possible of the services and facilities of the University. In

his capacity as Director, he is the principal adpinistrative
offiger of tﬁe University at the Huntsville Center.

8. Hubert E. Mate is Dean of Admissions of the
University and is a resident of the City of Tuscaloosa, Ala-
bama. In his capacity as Dean of Admissions, he 19 charged
with the duty of receiving and processing applications of
pcoséective students for admission into the University. such
admission being pre-requisite to attending classes at the
Huntsville Center and he further has the duty of granting or
denying prospective students such admission.

9. Defendant Eric Rodgers is the pean of the Gradu-
ate School of the University and is 2 resident of the City of
Tuscaloosa, Alabama. fn his capacity as Dean of the Graduate
échool, he is charged with the duty of receiving and process=
4ng applications of prospective students for admission into
;he Graduate School of the University and he further has the
duty of granting or denying prospective students such admission.

10. Defendant Frank A. Rose 1s president of the
University and 48 a resident of the City of Tuscaloosa, Ala-
bama. In his capacity as president, he is the chief execcutive
and administrative officer of the University.

31. The Huntsville Center has full time administra-
tive officers andi faculty living in the City of Hunteville
(main campus faculty and steff being available to it as ad-
visors, consultants, lecturers and teachers), both general

being
undergraduate study and graduate study/of fered thereat.




12, 6n December 5, 1961, the people of Alabama
ratified Amendment CIVII of the Alabama Constitution of 1901,
thereby authorizing the issuance of Three Million Dollars
lss.ooo.ooo.bo) General Obligation Bonds for the acquisition
of lands and the construction and equipment of a University of
Alabama Research Institute at Huntsville (hereinafter referred
to as the 'Reseafcb Institute”) as a part of the Huntsville
Center and, pdditionally, ss a constructive adjunct for AmeQica's
space flight program.

13. The University has applied for and received from
the National Aeronautics and Space Administration a resegrch
géant to the Research Institute the amount thereof being Six
Hundred Thousand Dollars ($600,000.00) . '

14, There is presently pending with the National
Aeronautics and Space Administration an application by the
University for an additional grant to the Research Institute
in the amount of One Million Eight Hundred Thousand Dollars

($1,800,000.00) .

iS. The United States maintains, at Huntsville,
Madison County, Alabama, the Restone Arsenal as a part of 1tsl
national defense establishment.

16. Within Redstone Arsenal are located the United
States Army Missile éommand, the United States Army Missile
Support Command, the United States Army Ordnance Guided Missile
School, the George C. Marshall Space Flight Center of the
National Aeronautics and Space Administration, and several
private contractor firms conducting rocket and missile research

* The United ‘StatesArmy Missile Command has the nationai mission

for Army rocket and guided missile. programs and is respcnsible

for the entire field of weapon systems managemont, covering
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gesearch, design, development, ptoduction, maintenance and
supply of all_hrmy m;séiles and rockets. The United States
Army Missile Suéport Command provides logistical and adminis-
trative support to all Department of the Army units at Redstone
Arsenal. The United States Army ordnance Guided Missile School
econducts courses for selected officers, enlisted men and
civilians in the inspection, repalr, supply and maintenance

of guided missiles systems and organizes and trains ordnance
missile support units. The George C. Marshall Space Flight
CQnter i{s the largest field installation of the National
Aeronautics and Space Administration. 1ts mission is the de-
sign, development and testing of large rocket vehicles used

in space flighé.

17. There are approximately 1,375 military personnel
and 8,515 civilian employees stationed and employed at the
United States Army Missile Command and the United States Army
Miqsile Suppeart Command. There are approximately 2,340 mili-
tary personnel and approximately 950 civilians stationed and
employed at the United States Army Ordnance Guided Missile
school. There are apptoximately 15 military personnel and
9,575 civilians employed at the George C. Marshall Space Flight
Center of the National Aeronautics and Space Administration.
There are approximately 1,850 civilian gontractor employees
employed at Redstone Arsenal.

18. The University offers approximately 260 under-
graduate classes and 60 graduate classes per year at the Hunts-
ville Center. Most of the undergraduate courses there offered
are in the fields of the Arts and Sciences or Engineering.

Most of the graduate courses there offered are in the fields

of Physics, Matheratics and Engineering.
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19. Approximately 1,800 students enroll annually 4n
the under-graduate instruction program at the Huntsville Center.
Approximately 500 studengs participate in the Graduate Instruc-
‘tion program at the Huntsville Center, this program being furn-

ished by virtue of an annual contract with the United States

(Department of the Army).

20. On or about June 12, 1962, the United States
(Department of the Army) entered into an agreement in writing
with the University (the term of such agreement being the one

year next succeeding September 1, 1962) the substance of which

4s as follows:

The United States (Department of the Army) determines
and advises the University of its determination of
the courses which it desires be taught at the Hunts-
ville Center during the quarter next succeeding the
date of such determination. The size of classes is
limited to 15 persons per class the United States
{Department of the Army) agreeing to pay the entire
cost of such classes regardless of the number of
United States personnel in attendance thereat. The
United States (Department of the Army) pays to the
University the minimum sum of $28,000 per annum

(the maximum sum payable therefor being $90,000)

to cover the general administrative costs of the
Uiiversity in providing such courses. In addition
to the payment for administrative costs (and in

lieu of payment of tuition therefor which would
otherwise be payable by United States employees
enrolled therein) the United States (Department of
the Army) also pays to the University a flat fee for
each class which it supports at the Huntsville Center.
The employees of the George C. Marshall Space Flight
Center of the National Aeronautlics apd Space Ad-
ministration are also covered by this agreement.

The agreement applies only to United States employees
who engage in graduate study. Courses so taught at
the Huntsville Center are 281so open to students who
are not such personnel, such students paying their
regular tuition for attendance thereat to the Uni-
versity, the amount of such tuition being credited
by the University against the total sum owed to it
by the United States (Department of the Army). Ap-
proved United States employees must pay their fees
to the University (but not their tuition) they being
thereafter reimbursed therefor by the United States.
The University has retained under this agreement the
right to apply its admission standards to all grad-
uate students who desire to receive credit for the

P




taking of such courses but students who do not meet
the University's requirements for graduate study

may attend classes as special non-credit students
when in the judgment of the University faculty rep-
resentatives involved, the University Office of Ad-
missions and the University Graduate School, the
training experience.and needs of such students are
such as would enable them to benefit from such courses
without prejudice to the program of other students
enrolled.

The program established under the terms of this agreement shall
" hereinafter be referred to as the "Redstone Program.”
21, Under the Redstone Program the personnel of the
United States are certified or approved for the courses they
or their supervisors desire that they take by their employer
and, thereafter, their certification or approval therefor is
transmitted to the University. At the conclusion of the course
the University provides to the employing agency of the United
gtates a report as to whether or not the personnel 80 certified
or approved have attended and successfully completed the course
or ccurses involved.
22. The George C. Marshall Space Flight Center of the
National Aeronautics and - Space Administration provides its per-
sonnel at Redstone Arsenal with under-graduate training at the
University's Huntsville Center under and by virtue of the terms
and provisions of the Government Employees Training Act, supra,
the égreement or practice thereunder being, in substance, as
follows: .
Approval of the application of an employee desiring
to attend a course or courses at the Huntsville Center
4s first granted by his superior officer or officers.
The employee then must execute an Employee Sexrvice
Agreement wherein he agrees to remain in the service
of the National Aeronautics and Space Administration -
for a period of at least three times the length of
the period of such training and, further, he acrees to
repay the United States the cost to it of his training
4f he fails to achieve a passing grade in such course
or courses. After approval of such an employee the

United States issues 2 purchase order to the University
for tuition for such employee, payment therefor being

A ' -=
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directly made to the University by the United States.

J The employee receives from the United States reim-
bursement of any other fees he must pay to the Uni-
versity in order to attend classes thereat. Admission
to the University is a requisite for atiendance there-
at under the terms and provisions of this agreement or
practice.

This agreement or bractice shall hereinafter bé referred to as

the "NASA undergraduate traininé program.” ‘

23. Programs under the Government Employees Trainirg
Act, supra, are designed to lead to, among other things,
fair and equitable treatment with respect to training of em-
ployees of the United States.

24. Plaintiff Carroll, as an employee of the United
States covered by the terms and provisions of the Redstone
Program is an intended beneficlary thereof.

25. Plaintiff McGlathery, Aa an employee of the
United States covered by the terms and provisions of the NASA
undergraduate training program, is an intended beneficiary
thereof.

26. Prior to March 25, 1963, plaintiff Carroll, had
received all approvals and cert;fications and had done all
things necessary for obtaining status and assistance under the
Redstone Program and had, in fact, obtained such status and
the right to such assistance.

27. Prior to March 25, 1963, plain}iff @cGlathery,
had received all approvals and certifications and had done all
things necessary for obtaining sta;gg and assistance under the
KASA undergraduate training program and had, in fact, attained
such status and the right to such assistance.

28. The plaintiff Carroll is a graduate of Howard

University, Washington, D.C., where he received a Bachelor of

Science degree in Electrical Engineering.
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29. The plaintiff McGlathery, 4s 2 magna cum laude
graduate of Alabama A & M cgllege. Huntsville, Alabama, ;bere
he received a Bachelor of Science degree in mathematics.

_ 30. There are, sccording to the 1960 Pederal De-
cennial Census, 2,283,609 white people and 980,271 Negro people
in the Stﬂte of Alabama. J

31. The State of Alabama maintains a state-wide
sygfem of free public elementary and high schools and a state-
wide system of public highex educétibnal 1ns€1tutions of which
the University and its Huntsville Center are a part.

32. There are presently enrolled in racially segre-
gated public highex educational institutions in excess of
two thousand (2,000) Negro students.

33. No public educational institution in ﬁhe entire
State of Alabama presently admits nor has admitted for at least
the last sixty (60{~;;axs both Negores and whites as students
with the exception of one sueh student, the circumstances of
the admission of whom hereinafter more fully appears.

34. On August 25, 1955, this Court, in the case of
Autherine J. Lucy, et 2l ¥. william EF. Adams, et al, Civil
Action No. 652 [134 F.Supp. 235./(:59:'5&;. 228 F.2d 619 (5th
Cir. 1955), cert den. 351 U.S. 931 (1955)) entered its judg-
ment determining that the University, at that time and for some
years preceding, had a tacit policy tg—exclude prospective
Negro students from admission to the University on account of
their race or color. This judgment was rendered in a class
action brought by certain Negro plaintiffs on behalf of all
other Negroes similarly situated with respect to the subject
matter ot the suit. The plaintiffs herein are members of the

class of plaintiffs on whose behalf the Lucy case vas fileaq,
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and that part of the judgment in that action determining that
the University had policy of discrimination against Negro ap-
plicants for admission is ges judicata as between the parties

to the present action.
. 35. 8ince the rendition of this Court's judgment in

the case of Autheriné J. Lucy, et al v. Milliam F. Adams, et al,
supra, as described in the next pfeceding §aragraph. the de-
fendants named herein have continued and persisted in the
practice and policy of excluding qualified Negro applicants
for admission to enrollment in the University solely upon the
basis of their race and color.

36. Except for the enrollment and attendance, for a
period of three (3) days, of Autherine J. Lucy pursuant to the
terms of the order of this Court in the case of Autherine J.

Jucy, et al v. William F. Adams, et al, supra, no Negroes have

ever enrolled in or attended classes at the University or any

of its centers.

37. Aapplication forms provided applicants for admis-

" sion to the University (including the plaintiffs herein) bear

on their face a blank space in which the race of applicants
must be designated.

38. Plaintiff Carroll, on or about February 22, 1963,
completed and filed with the Huntsville Center in accordance
with instructions he had received therefrom, application forms
for admission into the University and its Graduate Ichaol.

39. Prior to March 25, 1963, all required letters
recommending plaintiff Carroll to the University and its
Graduate School had been properly addressed to the Huntsville
Center and deposited in the United States mail by the authors
thereof, first class postage-prepaid with a return address on
the exterior of the envelopes thereof.

-10-




0. Prior to March 10, 1963, the University received
plaintiff Carroll's required transcripts from Howard University,
¥Washington, D.C.

41. On or about March 20, 1963, plaintiff Carroll
contacted the Huntsville Center respecting his application £or.
sdmission thereto and was then advised that his Morehouse
College transcript would also be required but would be accepted
4f submitted by Saturday, March 23, 1963.

42. On March 22, 1963, plaintiff Carroll was advised
that he would not be admitted to the University or its Graduate
School even if his Morehouse College transcripts arrived on

March 23, 1963.

43. On March 25, 1963, plaintiff Carroll was refused
admission to the Huntsville Center of the University on the
ground that a lettef of recommendation and a Morehkouse trans-
cript were missing from his file.

44. 1f such items (a letter of reference and the
Morehouse College transcript) were, in fact, missing from
plaintiff Carroll's file, this was the fault of the University
and not of plaintiff Carroll, the letter of reference allegedly
missing having been mailed to the University on or about March
1, 1963, it not thereafter being returned to the sender and
the Morehouse transcripts having been transqitted to the

Huntsville Center in ample time for receipt thereat in the

ordinary course of the mails.

45. Plaintiff Carroll had been provided with only one
form for procurement of transcript by the Huntsville Center,
he utilizing this in the acquisition of the Howard University

transcripts.




46, Plaintiff Carroll had on ;everal occasions, ret '
Quested from the Huntsville Center information as to the status
of his application to the University and the Graduate School but
ua; not advised of missing items either until it was too late
for them to be found or for other .items to be substituted
therefor, or until, upon :eceipt..luch 1tems‘arr1ved too late.

47. The Univeraiﬁy upon rejecting plaintiff Carioll's
application advised him that it would be held pending comple -

tion thereof.

48. Plaintiff Carroll was advised to £fill out new
forms by the Huntsville Center when he arrived there to apply
for admission to the University and the Huntsville Center on

April 12, 1963.

49. The University and the Graduate School now have
81l forms required and plaintiff Carroll has not been admitted
to the University or the Graduate School.

50. The Graduate School of the University has written
plaintiff Carroll advising him that he must take an examination
prior to admission to the Graduate School. .

Si. The ground upon which plaintiff Carroll is re-
quired to take an examination is the failure of the Univer;ity
to have had any experience with graduates of1ﬁoward University
and Morehouse College, both of which are Neéro institutions.

$2. The time for grading of the examination required
of plaintiff Carroll is such that he will be required to wait
until June 10, 1963, the date of registration for the University -
summer semester for word as to his acceptance or rejection.

53. Plaintiff Carroll wrote to the University request-
ing provisional, conditionzl or other admission to the Graduate

School and admission to the University more than ten (10) days
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prior to bringing this suit and_the ﬁniversity officials, cog-
aizant 6f such letter, they haviag received it, have failed or -

:efu;ez; ansver it and are failing or refusing to advise him ‘ot
the present status of his spplication.

4. Plaintiff McGlathery applied to the University
seeking admission to the Huntsville Center for the winter
quarter of 1562.

5. Plaintiff McGlathery withdrew his application for
Yinter quarter” admission to ‘the duhtsvilie‘Center and refiled
his application ‘for é;ring Quarter admisgion in early Febigg§¥,

56. Plaintiff McGlathery was refused admission to
the Spring Quarter of the University on the alleged ground that
he failed to take a test xeq&ired,of the graduates of schools
with vhichtthe University has had no prior experience, the
college from which plaintiff licGlathery had graduated being an
all Negro institution. .

57. Plaintiff McGlathery, upon discovering that hé e
would not be admitted to the University either on 2 credit or
non-credit Dbasis unless he first took the required examina-
tion, offered to‘take it but was then told that it could not
be administered for several weeks.

8. Plaintiff McGlathery took the required examina-
tion more than two (2) weeks prior to £filing this suit and has
requested that the University advise him of his admission or
admission to the University.

59. The University is and has for a period of more
than ten (10) days next preceding the filing of this suit,
failed or refused to correspond.in answer to 2 letter of in-

quiry from the plaintiff McGlathery respecting the status of

application for admission to the University.

el3-




60. The examinations required of plaintiffs are re-

_ quired of them solely because of their race or color and, con-
;equently. neither the requirement nor the reshlts of the ex-
amination may constitutiogglly be éequired or utilized by the
University. '

61. Plaintiffs possess all of tﬁe qualifications
gequisite for enrollment in the Univérsity and they have satis-
fied al) procedvral requirements regularly applied to white
applicants who are graduates of colleges with which the Uni-
versity has had prior experience.

62. The defendants have failed and refused, and are
failing and refusing, to act upon the plaintiffs*' applications
for enrollment in the University and in plainti£f Carroll's
case the Graduate Schoyl for the Summer S;ssion, 1963;

63. The defendants have failed to act upon the plain-
tiffs' pending applications for enrollment, as above described,
and have failed to enroll them in the University and in plain-
tiff Carroll'g'case the Graduate School for the Summer Session,
1963, solely because of thier race and color.

64. The unlawful refusal of the defendants to enroll
the plaintiffs 4in the University and in plaintiff Carroll's
case the Graduate School for.the Summef Session, 1963, and to
consider their applications for enrollment without regard to
their race and color, causing them immediate and irreparable
injury consisting of the denial of an opportunity to advance
their professional training in their chosen fields and to
qualify for added responsibility and increased salary in their
eéplﬁyment. The injury to the plaintiffs by reason of the un-
jawful conduct of the defendants is, and will be, in excess of

Ten Thousand Dollars ($10,000.00).
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65. ‘i'h'l agreements provided for the Redstone Program
and the KASA undergraduate tr?ining program, were made for the
‘ﬁencfit of a class of individuals of which the plaintiffs are
members, namelj civilian scientific employees of the United .
Btaées at Redstone Arsenal.

66. Plaintiffs being the intendz=d beaz2ficiaries of
such agreements, the} acquire a right and benefit therefrom to

complain of the breach thereof.
caused

67. The defendants have/by their conduct in exclud-
ing plaintiffé from the University and in plaintiff Carroll's
case the Graduate School thereof, solely because of thelr race
or. color, . - the breach of such agreements by the University
and unless restrained and enjoined from such conduct, will con-
tinue to cause the breach of such agreements.

68. The laws of Alabama 2 £ford the plaintiffs no
adequate administrative remedy for the wrongs of which they

complain herein.

69. Plaintiffs have no adequate remedy at law.

. As a second and further claim against each of the

defendants, the plaintiffs allege:

SECOND CLAIM
70. Plaintiffs reallege each of the facts set forth

[y

4n the first(lst) through sixty-ninth(69th) paragraphs of this

complaint.

71. The inter-relationship betweeﬁ the Upiversity's
Huntsville Center aﬁd the United States as demonstrated by the
Huntsville Center's past and prospective acquisition of funds
by grants from the National Aeronautics and Space Administra-

tion, its agreements establishing the Redstone P:oéram and the

SRS




SASA undergraduate training program, resulted in the acquisi-
tion by the Huntsville Center of a Federally supported status,
the denial of the rights of plaintiffs to attend school there-
at solely because of their race and color being a deprivation
of their rights of liberty and property under the Fifth Amend-

ment td the Constitution of the United States.

As a third and further claim against each of the de-

fendants, the plaintiffs allege:

THIRD CLAIM

72. Plaintiffs allege each of the facts set forth in
the first(let) through sixty-ninth(6%h) paragraphs of this com- -
plaint.

73. The conduct of the defendants, described in the
preceding paragraphs, deprivesthe plaintiffs of their liberty
and property without Due Process of law and denies to them the
Equal Protection of the lLawe as guaranteed by the Fourteenth

Amendment to the Constitution.

74. The defendants will, unless restrained by order
of this Court, continue to refuse to enroll the plaintiffs in
the University solely bécause of their race and color.

VHEREFORE, plaintiffs prﬁy that this Court, after
notice and hearing, enter a preliminary.injunction enjoining
and restraining the defendants, and each of their successors
in each of their offices as such, and their officers, agents,
servants, employees, attorneys, and all those pérsons in active
concert or participation with one or more of the defendants who
receive actual notice of this Court's order by personal service

or otherwise, from:

-16-




(a) Failing forthwith to admit the plaintiff
éairoil as 8 student in the Huhtsville Center of the
University of Alabama and a& & student in the Graduate School
of the University of Alabama for the summer session commenc= =
ing June 10, 1963 and thereafter permitting his continued
attendancé at such Huntsville Center without regard to his
gace or color.

. (b) Failing forthwith to admit the plaintiff
McGlathery in the Buntsville Center of the University of
Alabama for the summer gession commencing June 10, 1963 and
thereafter permitting his continued attendance at such
Huntsville Center without regard to his race or color.

(c) Requiring the taking of or considering
results of any examination or examinations, the taking of
which has heretofore been required of plaintiffs solely
because the University has had no prior experience with
Negro Colleges oOr Universities or the graduates thereof.

(a) Handling or processing the pending appli-
cations of plaintiffs for enrollment in the University's
Huntsville Center and, in the case of Plaintiff Carroll,
the Graduate school of the University for the summer Session
of 1963, in any manner or upon any basis.different from that

generally used or applied in connection with other applications,

vlnd . -

(e) Discriminating against the plaintiffs in
any manner, or Py any means, on account of their xace or

color, in connection with their applications for enrollment

4n the University.

(£) Interfering with the full,complete and

non-racially discriminatory carrying out: of the terms and
-17=




provisions of agreements between the University and the
United States which such agreements provide for the

education and training of the plaintiffs at the Buntsville

Center.

And, plaintiffs further pray for such other and

-

gurther relief as may seem just, equitable and proper.

p .o .
. . ‘.
. . - -

Respectfully submitted,

Charles Morgan, Jr.
736 Bank for Savings Bul lding
sirmingham 3, Alabama

Attorney for Plaintiffs

STATE OF ALABAMA)
JEFFERSON COUNTY)

Personally appeared before me, the undersigned
authority in and for said county, in said state, the plain-
tiffs MARVIN P, CARROLL and DAVE M. McGLATHERY, who being
by me first duly sworn on oath deposc and say that the facts
alleged in the foregoing compla;nt are true and correct to

the best of their information, knowledge and belief.

MARVIN P. CARROLL

sworn to and subscribed DAVE M. McGLATHERY
before me this the
day of
. \
1963.

NOTARY PUBLIC




‘ .
N THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

NORTHEASTERN DIVISION

MARVIN P. CARROLL and ) -
DAVE M. McGLATHERY,

Plaintiffs

i v.
CIVIL ACTIOR

vo. L LLT

)

)

)

)

)

PHILIP M. MASON, Directorx )

of the Huntsville Center of )

the University of Alabama )

(Board of Trustees of the )

University of Alabama) } )

RUBERT E. MATE, Dean of )

Admissions of the University )

of Alabama (the Board of ) MOTION FOR A PRELIMINARY

Trustees of the University )

of Alabama); ) JNJUNCTION

ERIC RODGERS, Dean of the )

Graduate School of the )

University of Alabama (the )
)
)
)
)
)
)
)
)
)
)
)
)

poard of Trustees of the o 1§ CLERK'S OFFICE -

ggév:‘;;;;yaffkg;:ama) . af):tlnimx DISTRIC 07 ALRSAMA

president of the University ncifﬁ'\953

of Alabama (the Board of “FFL,AM £ LAVIS

Trustees of the University CLEé;’-e.LU- 5. DISTRICT COUR

of Alabama) ; and their By oo e
- pepurty CHETR

successors in each such
office.

pefendants

Upon the verified bill of complaint filed herein,
and the affidavits of the plaintiffs, Marvin P. Carroll
and Dave M. McGlathery. which are annexed hereto, the
plaintiffs do hereby move the Court to issue a preliminary
1njunction.enjoin1ng and restraining the_defendants,

Philip M. Mason, Director of the Huntsville Center of the

-——

University of Alabama (Board of Trustees of the University

of Alabama); Hubert E. Mate, Dean of Admissions of the

T, ma.

University of Alabama (the Board of Trustees of the Univer-

o o e e e

sity of Alabama); Eric Rodgers, Dean of the Graduate School
of the University of Alabama (the Board of Trustees of the

Unjversity of Alqbama); and PFrank A. Rose, President of the




'Univetoity of Alabama (the Board of Trustees of the Univer-
qity of Alabama ); and each of their successors in each of
"their offices as such ;nd their officers, agents,servants,
imployees. attorneys,and allnthose persons in active
concert or participation with one or more of the defendants
who receive actual notice of this Court's order by personal

service or otherwise, from:

(a) Failing forthwith to admit the plaintiff
Carroll as a student in the Huntsville Center of the
University qf Alabama and as a student in the Graduate School
of the University of Alabama for the summer session commance
ing June 10, 1963 and thereafter permitting his continued
attendance at such Huntsville Center without regard to his
race or color.

(b) Failing forthwith to admit the plaintiff
HcGlatﬁery in the Huntsville Center of the University of
Alakama for the summer session commencing June 10, 1%63 mn 4
thereafter permitting his continued attendance at such
Huntsville Center without regard to his race or color.

(c) Requiring the taking of or considering results
of any examination or examinations, the taking of which has
heretofore been required of plaintiffs solely because the
University has had no prior experience witp Negro colleges
or Universities or the graduates thereof.

(d) Handling or processing the pending applications
of plaintiffs for enrollment in the University's Huntsville
Center and, in the case of Plaintiff Carroll, the Graduate
8choal of the University of Alabama for the summer sessicn
of 1963, in any manner or upon any basis different from that

generally us. 3 or applied in connection with other applica-

tions, and

-2~




(e} Discriminating against the plaintiffs in any
manner, or by any means,on account of their race or color,
4n connection with their applications for enrollment in the
University. .

(£) Interfering with the full, complete and
non-racially discriminatory carrying out of the terms and
provisions of agreements petween the University and the
United States which such agreements provide for the education
and training of the plaintiffs at the guntsville Center.

The grounds of this motion, as more fully set
‘gorth in the Complaint and in the annexed affidavits of
Marvin P. Carroll and Dave M. McGlathery, are:

(1) The defendants, unless restrained and enjoined,
threaten to or will continue to do the acts cohplained of.

(2) Unless the defendants are restrained, pending
£inal disposition of this action, injury to the plaintiffs
will be irreparable even with final judgment for them.

(3) No injury will be sustained by the defendants
or by the public through the issuance of a preliminary
injunction.

(4) The issuance of a preliminary injunction as
prayed for herein will not cause undue inconvenience Or
joss to the defendants, but will prevent irreparable injury
to plaintiffs.

This is the first applicatiqn for preliminary

relief in this cause.

CHARLES MORGAN, JR.

736 Bank for Savings Building
Birmingham 3, Alabanma
ATTORNEY FOR PLAINTIFFS
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. IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA,
NORTHPASTERN DIVISION

MARVIN P. CARROLL and
] DAVE M. McGLATHERY,

Plaintiffs CIVIL ACTION

v.
NO.

PHILIP M. MASON, Director of
the Huntsville Center of the
University of Alabama (The
. . Board of Trustees of the

- ] University of Alabama);
HUBERT E. MATE, Dean of
Admissions of the University
of Alabama (The Board of
Trustees of the University of
Alabama) ;
ERIC RODGERS, Dean of the Graduate
School of the University of
: Aladbama (The Board of Trustees
of the University of Alabama) ;
and
FRANK A. ROSE, President of the
University of. Alabama (The
Board of Trustees of the
University of Alabama); and
their successors in each such
office.

AFFIDAVIT TO SUPPORT
MOTION FOR PRELIMINARY
INJUNCTION

T S P P St Sl P St P P S b SuP b P WP P P

Defendants

I, Marvin P. Carroll, being duly sworn on oath,

LN

depose and say as follows:

1. I am one of the plaintiffs in the above entitled
action.

2. 3 graduated from the public schools in Atlanta,
Georgia. I attended Morehouse College in Atlanta, Georgia for one
year and transferred to Howard University in Washington, D. C.
where I graduated with a B.S. degree in Electrical Engineering in
1958. There I was a member of Tau Beta Pi, National Honorary

= Enginecring Society; Kappa Chi Honoxary Scientific Society for

outstanding schievement in science; Phi Mu Epsilon, Honorary

Society for Outstanding Achievement in Mathematics, and was




seleqﬁed for Who's Who in American Colleges and Universities for‘
the year 1958. I was also 2 member of Scabbard and Blade, Honorary
Soclety for R.0.T.C. and was a member of a Student Council for
Howard University. While at Howard University, I s ved 3ds
tutor and advisor to incoming students.

3. I am employed by the United States in the
Correlation Branch of the Electromagnetics Laboratory of the
United States Army Missile Command in the Redstone Arsenal at
Huntsville. My duties relating to the analysis and syntlesis of
passive missile homing systems.

I previously was employed by the National Bureau
of Standards, Washington, D. C. in a special projects group of
the data processing systems division, where I worked in the field
of digital computer design. Prior to that, I worked at the
Emerson Research Laboratory, Silver Springs, Maryland as an
electronic engineer. Upon graduation from Howard University,
I was selected And employed by Allis-Chalmers Manufacturing Company,
Milwaukee, Wisconsin, to participate in that Company's graduate
training program. I was the first Negro to be so selected in
that company’s history.

4. On or about Febru;ry 15, 1963, I indicated to
my supervisor, Mr. Jacob Zarovsky, that I was desirous of taking
course work in Transients in Linear Systems. COQrse work in this
and other subjects is_essential t; me in the performance of my
duties. Mr. Zarovsky at this time #pproved me for the coufse,
subsequent approval being obtained from proper government officials.
Upon obtain;ng this, I was advised that the United States would
pay costs of}ggurse plus the cost of my books. I then tele-
phoned Huntsvilie Center and requested that a graduate school
application be sent to me at my home address. At this time, I

was informed that graduate school applications ware not mailed to

applicants, but would have to be picked up by me personally.
-2—




IN THE UNITED STATES DISTRICT COURf FOR THE NORTHERN
DISTRICT OF ALABAMA, WESTERN DIVISION

AUTHERINE J, LUCY, et al.,

. Plaintiffs . CIVIL ACTION

vs.

WILLIAM F. ADAMS, et al., NO. 65 2

Defendants

Nt Nt N Nt o b

~.

VIVIAN J. MALONE, et al ,
Plaintiffs CIVIL ACTION

v..
HUBERT E. MATE, DEAN .OF NO. 63 - 178
ADMISSIONS, UNIVERSITY OF
ALARAMA,

N\t e o at o o N NP

Defendant

ORDER

The above-styled causcs camé on for hearing at this
time upon the petition of Hubert E. Mate, as Dean of Ad-
missions of the Univarsity of Alabema, for construction of
the decree of July 1, 1955, in Civil Action No. 652, and
upon the following motions filed in Civil Action No. 63-178;

(1) Defendant's motion to dismiss;

(2) Plaintiffs' motions for (a) preliminary in;~
Junction, (b) iseuance of an order to show cause, (c)
consolidation, and (d) production of documents.

The Court has this day c;tered on ordér upon the
request of Hubert é. Mate, in hi; capacity as Dean of
Mdoissions of the University of Alabama, for construction
6f the present efficacy of Judgment rendared in Civil
Action No. 652, on July 1, 1955.

The Court is of the opinion that the plaintiffs'
motion to consolidata should be granted; that all of the
proceedtns: Pad f{n Civil Action No. 63-178 should ﬁo con~
solidated with the proceséings in Civil Action Ho. 652 to
the scse extent as {f originally filed therein; that here-

after all papers relating to the mstters involved should be
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filed in Civil Action No., 652, and that ell further pro-
ceedings therein be had in the latter actionm.
The Court is of the opinion that the complaint in

Civil Action No. 63-178 should be taken and considered

" a8 a pert of the motion to show ceuse, end that the motion

to dismiss should be retained and be considered as e motion

to discharge the rule,

The Court is of the further opinion that the motion
to produce should be overruled, and that the motion for

preliminary injunction should likewise be overruled.

It is, therefore, ORDERED, ADJUDGED and DECREED, as
follows:

(}) That thse actions be snd the same are horeby
consolidated for all purpcscs, and that all pliadings
and other documents filed 1n Civil aActicon No. 63-178 be
and the seme arc hereby roegarded and considered as filed
in Civil Action Nc. 652, and that all pleadings end other
documents hereinafter filed be filed in Civil Lctiom No.
652.

(2) That Civil Action Nz, 63-178 be end the same is
hercby dismisscd, but without prejudica, however, to eony
of the precacdings in Cival kction No. 652 as consulideted.

(3) That the notion for preliminary injunction be
and the sasmc is huruby uverruleoed,

(4) That the notion for production and inspoction be
and the same is hercby overruled.

(5) That the cumplaint in Civil Action No. 63-178
be taken and considered as a part of the motion to show
causc and that said motion be and the seme ie hereby con-

tinued for hiaring umtil Tuesday, Moy 21, 1963, at 9:30

a. n.

ity

s
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(6) That the motion tu dismiss be and the same ig
hereby considered "a's 2 mction tu discharge the rule, and

the sanc be and it is hereby continued for hearing until
Tucsday, May 21, 1963, at 9:30 a. m.

Done and Ordered, this the 16 day of May, '1963.

Js/ H. H. Grooms

District Judge

——— —— e — g




IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF ALABAMA, WESTERN DIVISION

AUTHERINE J. LUCY, et al.,
Plaintiffs
CIVIL ACTIOHN

vs.

WILLIAM F, ADAMS, et al., WO, §5 2

pefendants

WP P N P P P

MARVIN P, CARROLL and

DAVE E. McGLATHERY

’ CIVIL ACTION
piaintifis

vs. wo. 63-227
HUBERT E. MATE, DEAN OF ADMISSIONS,

UNIVERSITY OF ALABAMA,
pefendant

o W o S o P o Nt P

ORDER .

The ebove-styled causes came on for hearing at
this time upon the motioﬁs of QgssncrT. McCorvey, Winston
M. Blount, John 4. Caddcll, Ehmey A. Camp, Jr., Brewer Dixon,
Wm. . Key, Jr., Thomas $. Lawson, Austin R. Mcadows, Eris
Paul, Thomas D. Russell end Ermest G. Williems, eas Trustees
of the University of Alabema, for leave 'to intervene, and
to modify and suspend the judgment rendered on July 1, 1955,
as construéd on Moy 16, 1963, and upon the following motions
4n Civil Action No. 63-227: '

- (1) Plaintiffs' motions for (2) preliminery in-
junction, (b) issuance of an order to show cause, (c) for
consolidation, and (d) .to dismiss Philip M. Mzson, Eric
Rodgers, and Frank A, Rose as parties defendant.

| The Court is of the opinion that the motion to
{ntervene should be gronted and that the motion to wodify
and suspend the judgment should be denied; that ti\e plain-
tiffs' motion to consolidate should be granted; that plain-
tiffs' motion to dismiss Philip M. Mason, Eric Rodgers end
Prank A, Rose as partics defendant should be granted; that
all of the proceedings had in Civil :ction No. 63-227 should
be comsolidated with the procecdirgs in Civil Action Ko.652

s ool e v e




to the same extent as 1f originally filed therein; that
hereafter all papers relating to the matters involved should

be filed in Civil Action No. 652, end that &ll further pro-

ceedings therein be had in the latter actiom,
The Court is of the opinion that the complaint
in 01v11 Action No. 63-227 should ¥ taken and congidered

@s a part of the motiom to show cause.

It 1s, therefore, ORDERED, ADJUDGED and DECREED, as
follows:

. - (1) That these actions be and the same are hereby
consolidated for all purposes, and that all pleadings and
other documents filed in Civil Action No. 63-227 be and
the same ere hereby regarded and considered as filed in
Civil Action No. 652, end that all pleadings and other
documents hereinafter filed be filed in Civil Action No.
652,

(2) That Civil Action No. 63-227 be and the same
is hereby dismissed, but without prejudice, however, to any
of the prbceedings in Civil Action No. 652 as congolidated,

(3) That the motion for preliminary injunction
be and the same is hereby overruled,

(4) That the complaint in Civil Action No. 63-227
be taken and considered as a pert of the motion to show

cause. ‘

(5) That the motion to dismiss Philip M, Haéon,
Eric Rodgers end Frank A. Roje as parties defendant be
and the sane is hereby gcanted, and gaid named defendents,
and each of them, be and they are hereby diemissed as de-
fendantg,

(6) That the motion to intervenc be and the same
is heredby granted, and that the said ebove-nawed Trustecs
are allowed to intervene in this cause.

.2-

- ——— e




P

(7) That the motion to modify and suspend the

judgment be end the same is hereby overruled.
(8) That all matters mot herein decided be and

the same are hereby continued pending further action of

the Court.
Pone and Ordered, this the 21 day of May, 1963.

DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF ALABAMA, WESTERN DIVISION

AUTHERINE J. LUCY, et al.,

Plaintiffs CIVIL ACTION

.

v8.

WILLIAM F. ADAMS, et al., NO. 65 2

Pefendants

ot ot o P P NI

VIVIAN J. MALONE, et al ,

Plaintiffs CIVIL ACTION

v8.

HUBERT E. MATE, DEAN OF . NO. 63 - 178

ADMISSIONS, UNIVERSITY OF

)
)
)
)
)
)
)
ALABAMA, ;

Dgfendant

ORDER

The sbove-styled causes came on for hearing at this
time upon the petition of Hubert E. Mate, as Dean of Ad-
missions of the University of 4labama, for construction of
the decrea of July 1, 19;5, in Civil Action No. 652, and
upon the following motions filed in Civil Action No. 63i178:

1) pefendant's motion to dismiss;

(2) Plaintiffs' motions for (2) preliminary in-
junction, (b) issuance of cn order to show cause, (c)
consolidation, and (d) production of documents.

The Court has this day entered en order upon the
request of Hubert E. Mate, in his capacity as Dean of
Admissions of the University of Alsbama, for construction
of the present efficacy of judgment rendered in Civil
Action No. 652, on July 1, 1955.

The Court is of the opinion that the plaintiffs’
motion to consolidate should bc grented; that all of the
proceedings had in Civil Action Ro. 63-178 should be con-
;olidated with thc procecdings in Civil Action No. 652 to
the some extent as if originally filed thercin; that here-
after all papers relating to the matters involved should be

-1~
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filed in Civil Action No. 652, and that all further pro-
ceedings therein be had in the latter action,

The Court is of the opinion that the complaint in
Civil Action No. 63-178 should bz taken end considered
a8 a part of the motion to ghow cause, and that the motion
to dismiss should be ratained and be considered as & motion
to discharge the rule.

The Court is of the further opinion thet the motion
to produce should be overruled, and thet the mo;ion for

preliminary injunction should likewise be overruled.

It is, thercfore, ORDERED, ADJUDGED and DECREED, as
follows: '

(1) That tie actions be and the same arc hereby
consolidated for nll purposes, end that 211 pleadings
and other documents filed in Civil Action No. 63-178 be
end the same arc hereby regarded end considered os filed
in Civil Action No. 652, end thatkall pleadings and othor
documents hereinafter filed be filed in Civil Action No.
652,

(2) That Civil Action No. 63-178 be and the game is
hércby dismisscd, but without prejudice, however, to any
of the proceedings in Civil Action Nu. 652 as consclicdeted,

(3) That the motion for preliminery injunction be
end the same is hereby overruled.

(4) That the motion for production end inspoction be
end the same is hercby overruled.

(5) That the compleint in Civil Action No, 63-178
be taken and considered es a part of the moticn to show
causc and that said motion be and the s;me ie herchy con-
tinucd for hcaring until Tuesdey, Moy 21, 1963, at 9:30

a. n.




pry e

(6) That the motion to dismis; be and the same 1s
hereby considered as a motion to discharge the rule, and
- the same be and it is_heréby continued for hearing until
Tucsday, May 21, 1963, at 9:30 2. m. '

Done and Ordered, this the 16 dzy of May, 1963.

4

G -

District Judge




DEPARTMENT OF JUSTICE
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Enforcement of Court peseqregation Orders

UNIVERSITY OF ALABAMA

Autherine Lucy V. Adams
(Malone v. Mate; Carroll v. Mason)

Files of John Doar

Invegtigation
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THB NEW YORK TIMES, WEDNESDAY, DECEMBER §, 1962,

' N [ “Two.of them had sent tn tzolzrrung credentials were lack- for alleged statements that she
U deposits for dormitory rooms.” IE. . : _made about schoul officials.

asld the Rev. Andrew J. Young,' Dr. Rose said applicants were The universily is still under

the 1955 Federal Court order

» "

the ‘s direct ter being motified that their appli-
BGRO ADIIHSSIGHS ogls 9:.'151: or for vo ",ntlons were  being hfldplor that admitted Miss Lucy. The
' lnq’l‘hcy had si t t se. order prohbits the school from.,

also made arrange- P¥ g at & q ) -
ments for thelr medical vecords mester specified by the prospec. denying admission to any stu.
Ptate University Closes Afl and transcripts of thelr grades tive student. et becacse of race.
. to Ne forwarded to the school,” The three Negroes were not o

Sprif\g;flrm MC‘“M‘ [he Rald. "As nearly as we knew, identfed by the university. How-:
they were all set.” \ever, anc girl, Vivian Malone of

A. Rose, presldemiMONI!'- a student at Alrama

TUSCALOOSA, A, Dec. d4jof mr;‘ u:!vgl‘ty.wmnounced:é&ﬁz‘:"“:ﬁd ::g ‘l:'xm\‘l;:‘l
UP1)—The University of Al.jyesterday he orderod proc-; . A
et oo 1 bosks on|€sSIDE_ Ralted e all pending;those who hac AprIcd :

. lapplications, . including those She satd she had not been
#ew applicants for the springle/ i “he three Negroes. He sajd Rotified that the processing
sermeater, in effect barring pros-'ne was taking the step because/had been stopped. She declined
pactive Negro students from 80-10f the “pressure on enroll.;to comment on the move, al-
wisalon to ths stlll segrogatediments ™ ithough she said she frlt her sp-’

The decision apparently took, 4th Admbaions Closure ifl'i:ffﬁ'éa'” complete whm;
l(eAm leaders by surpiise. !

L]

The action marked the fourth! Alabama and South Carolina

man for the Bouth.jconsecutive semester that ad-'are the only remaning states
em «n Leaf=mhty Con-|missi have beer: closed wth-'with compliete segregation n
ferenze in Atlamts sxif today out any advance public motice. !publicly.supported schools. i
il)ut up until the ttne of the University officials élsputed, A Nezro cocd.  Autherine’
announcement gt feast two Ne-jthe sonference’s stand that the Lucy, attended clisses at the:
l'ro students felt they bad alNegro applicenis had all thelriUniversity of Alabuma for three
l'vd chance of betng admitted.|fcrms in order. One sald sup-ldays in 1938 but was expelied

New York Tiwes
.y Rew York, New York

Date: /'a'l/f/(‘z
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IN THE UNITED STATES DISTRICT COURT FOR THB

NORTHERN DISTRICT OF ALABAMA

UNITED STATES OF AMERICA,

Plaintifsr,

v, CIVIL ACTION NO.

————————

GBORGE C., WALLACE,
’/;efendant.

Nt Wt Wt P Pl Nt NP P NP N P

MOTIO0!l FOR ORDER TO SHOY CAUSE
t/HY PRELIMINARY INJULICTION SHOULD 1IOT ISSUB

Plaintiff ners the Court for an order requiring the
defendant to show cause, if any he has, why a preliminarf
injunction should not issue pending a trial and decision
on the merits in this action.

This motion is based upon the averments of fact
contained in fhe plaintiff's verified complaint and upon

s memorandum of points and authorities attached hereto,

HACOIl L, WEAVER
United States Attorney

ST. JOHN BARREIT, Attorney
Department of Justice

P

oML A

Soyrig
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IN IHZ UNITED STATES DISERICT COURT

POR [HB NORTHERN DISTRICT OF ALABAHA

UNITED STATES OF AHERICA,

Plaintiff,
Y. CIVIL ACTION NO,

GEORGE C, WALLACE,

Defendant,

N et Wt N Nt P P N P b NP NP

HEMORANDUM OF POINTIS AND AUTHORICIES
IM SUPPORT OF MOTION FOR -ORDER TO SHOW CAUSE
WHY PRELIMINARY INJUNCTION SHOULD NOT ISSUE

I.

The governor of a state has no authority, by
"interposition" or otherwise, to obstruct or prevent
the executicn of the lawful orders of s court of the
United States,

Sterling v, Constantine, 287 U.S. 378,
77 L.Ea4a, 375, §3 §.Ct, 190 ( )

Faubus v, United States, 254 F.2d 797,
(C.A. 8, 1958), ccrt, den. 358 U.,S, 829,

3 L.Ed. 24 68, 79 S.Ct. 49

Bush v. Orleans Parish School Board, 188 F.Supp. 916
(3-judge decision, E.D, La., 1960), stay denied
364 U.S, 500, 5 L.Ec.2d 245, 81 S, Ct., 260,
af£'d 365 U.S. 569, S L.EA, 24 806, 8.5, Ct. 754
(1961)

II.
The courts of the United States have statutory
authority under the all-writs statute (28 U,S.C. 1651)

as well as inherent power to enter suck orders as may be
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necessary to effectuate their lawful decrees and to
prevent interference ulth. and obstruction to, their
implementation,

United States v. Mississippi

7 Raceé Relations Law Reporter 1105
(C.A. 5, 1962), cert. den, 372 U.S, 916 (1963)

Faubus v, United States, supra

Toledo Scale Co., v. Computing Scale Co., 267 U.S. 399,
67 L.Bd, 719, 43 S, Ct, 458 (1923)

Bullock v, United States, 265 F,2d 683, 691
(C.A. 6, 1959)

Bush v, Orleans Parish Schooi Board, 188 F,Supp. 916
(8.D, La.), aff'd 365 U.S, 569, 5 L,Ed., 2d 806,
81 S.Ct, 754, and sub nom, New Orlcans v, Bush,
366 U,S, 12, 6 L. Ed.2d 239, 81 S.,Ct. 1001

Bush v, Orleans Parisk School Board, 140 F,Supp. 862
(B.D.,La,), aff’d 365 U,S. 569, 5 L.Bd.2d 806,
81 S.Ct. 754

Bush v, Orleans Parish School Boazd4, 191 P,Supp.871
(E.D.La.) aff'd sub. nom, Legislature ef Louisgiana

v. United States, 367 U.S. 908, 6 L.Ed.2d 1249,
Y L.Bd.,2d 71, 81 s.Ct, 1917, 82 s.Ct, 26

Bush v, Orleans Parishk School Board, 194 F.Supp. 182
(E.D, La.), 2ff°'d 368 U.S. 11, 7 L.Ed.2d 75 and
138, 82 S.Ct, 32 a2nd 1245,

111,

The United States ic a proper party to seek an
injunction against unlawful interference with or obstruction
to the sarryling out of the orders of its courts.

United States v, Louisiana, 188 P.Supp, 916 (E.D.La.,

1960, stay denied 364 U,.S. 500 (1960),
8f£f'd sub nom, Orieanc Parish School Board

v. Bush, 365 U.S., 569 (1961), 5 L.Ed.2d 806,
81 S.Ct, 754,

Bush v. Orleans Parish Scheol Board, 190 F,.Supp. 862
(B.D.La. i960), aff'd 365 U.S. 569, 5 L.Bd.2d 806,

81 S.Ct, 754




o |

Push v, Orieans Parish School Board, 291 F.Supp. 871
(8. D.Ta, 1961), aff'd sub, nom, Legislature of
Louisiana v, United States, 367 U:S. 908 (1961)
¢ L.Bd.2d4 1250, 81 S.Ct, 1925.

United States v, Mississippi, supra

Paubus v, United States, suprsa

Respectfully submitted,

MACON L, WBAVER
United States Attorney

ST. JOAN BARREIT
Attorney
Department of Justice
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IN THE UNITED STATES DISTRICT COURT FOR THE

-NORTHERN DISTRICT OF ALABAMA

GEORGE C. WALLACE,

pefendant.

UNITED STATES OF AMBRICA, )
)
Plaintiff, )
) CIVIL ACTION
v. ) No.
)
)
) COMPLAINT
)
)
)
)

The United States, as a2 claim against the defend~
ant, alleges: '

l.. This action is brought by the United States
lﬁ its sovereign capacity to safeguard the due adminis-

ttatioJ of justice in its courts and the integrity of

its judicial process,

2, This Court has Jjurisdiction of this action
under 28 U,S.C. 1345,

3. George C. Wallace is Governor of the State
of Alabama and, as such, hes taken an oath to support'
the Constitution of the United skates. He resides in

Montgomery, Alabama,

4., The University of Alabama is an institution
of higher learning, maintained and operated by the State

of Alabama., It is administered by a Board of Trustees

e A pm—



consisting of twelve members, The Governor of the State
of Alabama is an £x officio member of the Board of
Trustees,

$. On Juiy 1, 1955, this Court entered {ts order

in the case of Autherine J._Lucy, et al, v, William F,
———

Adanms, No, 652, permanently enjoining the Dean of Ad-
missions of the University of Alabama from denying Ne-
groes the right to enroll in the Univergity and pursue
courses of study thereat solely on account of their
race or color,

6. on May 16, 1963, this Court, upon application
of Vivian J, Malone, a Negro citizen of Alabama, and
certain others, entered an order determining that the
Court's order of July 1, 1955, in the case of Autherine

J. Lucy, et al, v, wiltiam F, Adams, No, 652, was‘stlll

in full force and effect, and that Negroes with applica-
tions pending for enroliment in the University of Alabama
could apply to this court for enforcement of the order of
July 1, 1955,

7. On May 21, 1963, this Court heard a motion
filed on behalf of eleven of the members of the Board of
Trustees of the University of Alabama for leave to inter-

vene in the case of Autherine J. Lucy, et al, v, willianm
: —_——1

F. Adams, and to modify and suspend this Court's order of
July 1, 1955 as construed on May 16, 1963. 1In their
motion the members of the Board Tepresented that vVivian
J. Malone and pavid M, McGlatﬁgry, each a Negro citizen
of the State of Alabama and an applicant for enrolliment

in the University, were qualified to be enrolled under the




terms of this Court's order of July 1, 1955, bu£ re-
Qquested that implementation of that order be delayed
Qith tespecf to their admission to the University be-
cause of an alleged state of unrest in racial relations
fn the State of Alabama. The Court, on May 21, 1963,

% sllowed said members of the Board of Trustees to inter-
vene and denied the motion to modify and suspend tuc
order of July 1, 1955,

8. Vivian J. Malone and David M. McGlathery are
entitled to be cqrolled in and to attend the University
of Alabama pursuant to and under the terms of this Courtes
orders of July 1, 1955, May 16, 1963, and May 21, 1963,

in the case of Autherine J. Lucy, et al. v. William F.

Adams,

9. On May 21, 1963, following the entry of the
order described in paragraph 7, George C. Wallace public-
1y stated that he would bar the entrance of any Negro who
attempts to enroll in the University of Alabama pursuant
to the order of this Court. The full text of the written
statement of George C. Wallace, as released to the press

on May 21, 1963, is attached as an appendix to this com-
plaint,

10. Unless restrained by order of this Court,
Géotge C. Wallace will attempt to prevent the enrollment
and attendance of Vivian J. Malone ;nd David M. McGlathery
and other qualified Negro applicants in the University of

Alabama, and will thereby interfere with and obstruct the

carrying out of the lawful orders of this Court.




]

-y

- \‘r__.p_'da..u‘

O e Y
Al Nl et

«-
'Y

pa

11. Unless an {njunction is issued, the plaintiff
will suffer immediate and irreparable injury, consisting
of the impairment of the integrity of its judicial process,
the obstruction of the due administration of justice, and
the deprivation of rights under the Constitution and laws
of the United States,

WHEREFORE, plaintiff respectfully prays that this
Court issue a preliminary injunction during the pendency
of this action, and a permanent injunction after trial,
enjoining the defendant, his agents, employees, subor-
dinates and successors, together with all persons in
active concert of participation with them or any of then,
froms .

(a) preventing or seeking to prevent, or
fnterfering in any way with, the enroll-
ment and attendance of Vivian J. Malone
and pDavid M., McGlathery at the University
of Alabama;

(b) obstructing or interfering with, by any
means or in any manner, the iﬁplementation
of this Court's orders of July 1, 1955,
May 16, £963, and May 21, 1963, in the

case of Autherine J. Lucy, et al, v,

william F, Adams, No, 652, and

(c) otherwise obstructing or interfering with
the due adm{nistratioﬁ of justice by the
courts of the United States withiﬂ the
State of Alabama,

Plaintiff further prays that the Court grant such

additional relief as the interests of justice may require,

T

ROBERT F, KENNEDY
Attorney General
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BURXE MARSHALL,
Assistant Attorney General

MACON L. WEAVER
United States Attorney

ST. JOHN BARREIT, Attorney
Department of Justice

VERIFICATION

St. John Barrett, being first duly sworn, says:

I am an attorney with the Department of Justice and
am one of the counsel for the plaintiff in the above action,
I sm familiar with the contents of the foregoing complaint
and all of the allegations of fact which it contains. are
true to the best of my knowledge, information and belief,

Subscribed and sworn to before
me this = of May, 1963,

L ——



AP?PEHDIX

Pederal Judge H, H, Grooms has today issued & ruling
which orderes the University of Alabama to admit certain
Hegroes, This is another example of unwarranted interfer-
ence by some Federal courts with the internal effairs of
this state and I resent and re ject this new assault upon
the 1iberty and freedom of the people of the State of Ala-
bama and of the nation, Some Federal courts no longer concern
themselves with the basic guarantees which the basic framers
of the Constitution felt could best be protected by reserv-
ing powers to the people to be exercised only through their
state government, They have gone to ridiculous extremes
to impose an unjust, unworkable, unconstitutional social
experiment on the people of this country while blindly
ignoring the rights of the white citizens, We must resist
these actions which, if left unchallenged, can only lead to
the destruction of freedom, If we do not resist we need
only to look to the public schools of Washington, D.C, to
learn the fate of our public school system, 1 believe the
American people are fast awakening to the perils of the
Federal courts enforcing & social ideoclogy instead of the
Constitution of the United States,

The probability of Judge Grooms®' ruling as he did today
was diszussed with me by the members of the Board of Trustees
in my office, At that time the Board voted to admit the
llegroes in the event Judge Grooms ruled in their favor and
refused to stay his order pending en appeal, I voted against
the edmission of any legroes under any circumstances and
urged the Board to appeal eny such decision, The ruling of
Judge Grooms will be appealed,

The Federal court would not hesitate to jail, imprison
and inflict severe punishment against eny lesser official
than the governor of this state and this, of course, includes
trustees and other officials of the University of Alabama,
The obligations to protect the tradition and sovereignty of
this state is my obligation and will be fulfilled by me,

As Governor I am the highest constitutional officer of
the State of Alabama, I embody the sovereignty of this
state and I will be present to bar the entrance of any
Hegro who attempts to enroll in the Uaniversity of Alabama,

There are legal gquestiors which have not been raised
and 1 intend to raise them, The constitutional standing
that I possess as Governor and as the direct representative
of the people of this state will be- tested, I intend to
continue to fight to preserve the integrity of the Consti-
tution of the United States. I intend to keep my covenant
with the people of the State of Alabama,




